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Following is a compilation of comments gleaned from many organizations and individuals who are collaborating on this initiative.  This is a format you may choose for your written comments.  However, it is important that you rewrite this document in your own words.  Please make it your own, but feel free to pick and choose from the words, ideas, and themes provided herein.
All of the red italicized text should be stripped out of the document before you finalize and submit your comments.  There are seven pages of optional materials herein.  You will want to parse this down to a few pages with the comments you are most comfortable with.  Also, please feel free to add your own comments; you are certainly not limited to what we’ve provided herein.

To submit comments: 

1. Log-on to www.regulations.gov/#!submitComment;D=WHD-2011-0001-0001.
2. Enter required information in section 1 including name and address.
3. Copy and paste letter in the comment field (section 2) or upload your letter (section 3).
4. Review your comments – the U.S. Department of Labor urges the commenter to carefully consider that their submissions are a matter of public record and will be publicly accessible on the Internet.
5. Submit.

Comments must be submitted on or before December 1, 2011.



[insert the date]

November _______, 2011

Wage and Hour Division

U.S. Department of Labor

Room S-3502

200 Constitution Avenue, N.W.

Washington, D.C.  20210

RE: RIN 1235-AA06 Child Labor Regulations, Order and Statements of Interpretation; Child Labor Violations – Civil Monetary Penalties; Notice of Proposed Rulemaking and Request for Comments

To Whom It May Concern:
I am submitting these comments in response to the above-captioned rulemaking.  I am grateful for the opportunity to comment on the U. S. Department of Labor’s proposal and to point out the potential damaging impact this proposal would have on the agriculture industry and on my ability as a (an) parent/agriculturist/farmer my students to be safe when working on the farm.  
[Add a paragraph about yourself and your role in agricultural education or agriculture.  Tell where you live, how many students you have or employ, , how you incorporate farm safety in your classes, and whatever else you determine to be important and appropriate.]

I will provide some general comments on the proposed rulemaking, specific comments related to the role of school-based agricultural education in teaching students who may have opportunities to work on farms, and some specific comments on the proposed rule.
General Opening Comments
I have no interest or desire in placing youth at risk on the farm.  I support existing provisions in the Fair Labor Standards Act (FLSA) that permit the U.S. Department of Labor to establish appropriate standards for youth employment on the farm, restricting jobs in which youth may engage to those that are not “particularly hazardous.”  
As an educator, it is important for me to have the opportunity to teach my students to be safe when working on farms.  Experiential learning is an important component of school-based agricultural education.  Telling my students that farming is dangerous so they shouldn’t do it will not prepare them well for their futures.  Please don’t reduce or eliminate my ability to teach my students to be safe.
Many of my students have opportunities to work on family farms that may, or may not, be owned by their parents/legal guardians.  Farms owned by grandparents, uncles/aunts, siblings, and other relatives provide excellent opportunities for students to gain work experience in agriculture.  Neighbors may provide excellent work experience opportunities to my students as well.  I am appreciative of the parental exemption in the current regulations.  However, this exemption should be expanded to include farms owned by other relatives, neighbors, and even corporations as long as the parent/guardian of the student approves of the work experience opportunity for the student.
Students working for pay on farms, under the supervision of the highly qualified and certified agriculture teacher, is an example of the Supervised Agricultural Experience (SAE) program, which is the key experiential learning component of the agricultural education model.

Written SAE agreements can, and should, be signed by the employer, the student, and the teacher.  Appropriate instruction, including safety instruction, is to be included in the SAE agreement.

Comments Specific to School-based Agricultural Education and the Student-Learner Exemption
I am particularly concerned about how the Student Learner Exemption is treated in the proposed rule.  The existing provisions of the Fair Labor Standards Act (FLSA) provide an exemption for students enrolled in vocational training in agriculture.  Today, those programs are referred to as school-based agricultural education and are a part of career and technical education.  Nearly a million students are enrolled in these programs across the United States and its territories.  Some 7,500 such programs are available through primarily public high schools, and instruction is provided by 11,000 highly qualified teachers certified to teach agriculture.  These programs play a critical role in educating young people and introducing them to careers in agriculture and agricultural science.
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The Imbler Agriculture Education program is an important part of our community. The enrollment of students in the Junior High and High School is 84% of the entire school population. There are many courses that involve hands on experiences with equipment and animals, that if these regulations were approved, then those courses would cease to exist. These classes are approved by our local school board, the state department of education in Oregon, the Career and Technical Education Program Approval (as regulated by the Perkins Acts), and are guided in a safe and secure manner.  The students that enroll in these courses gain employment and work experience due to the fact that they are trained and certified. Changes these rules would drastically alter the face of education and agriculture, and is outside the realm of your department.
Since its inception nearly a century ago, the model of delivering high-quality, effective instruction in agriculture has been centered around three critical integral components.  First is the classroom/laboratory setting in which students receive formal academic, hands-on instruction related to agricultural sciences.  These courses are organized sequentially and offer students opportunities to explore myriad career options as they learn science, technology, engineering and mathematics (STEM) through the applied context of agriculture, food and natural resources.  Safety education has always been, and continues to be, an important part of the classroom and laboratory instruction.

The second component is experiential learning, also referred to as supervised agricultural experience, or SAE.  This part of the program takes place predominately outside of the classroom and school, but it is supervised by the agricultural instructor.  Supervised agricultural experience programs come in many forms, including entrepreneurship, placement (at a job site), research and service-learning.  While historically many of our students come from farms, today a large number, roughly two-thirds, do not have that opportunity.  These students are very interested in learning about agriculture. The experiential learning programs, especially in placement job settings, provide invaluable opportunities for students to learn the application of what is taught in the classroom/laboratory environment. A recent review of supervised agricultural experiences showed that one in three students received their experiential learning through placement experience.

The third component is leadership, citizenship and personal growth that is taught through the National FFA Organization.  FFA, a student organization formerly known as the Future Farmers of America, not only helps students grow as leaders and productive citizens, it also provides students opportunities to maximize learning from both the classroom/laboratory and supervised agricultural experience environments.

Agricultural educators go above and beyond to help students succeed.  They care deeply about their students, regarding their safety.  That is why agricultural education programs place strong emphasis on teaching safety and ensuring students understand how to apply these lessons in the real world.

A major concern with the proposed changes to the child labor regulations is that these changes will limit, if not eliminate, our opportunities to TEACH students to be safe when working in agriculture.  If the proposed rules go into place unchallenged, most of these learning opportunities, especially those that take place in the first two years of the instructional program, would be lost or seriously compromised.  A recent sample of supervised agricultural experience data across several states indicated that 36 percent of first and second year agricultural education students were involved in agricultural placement type supervised agricultural experiences. Please allow us to continue to TEACH students to be safe while receiving relevant work experience in agriculture.

The school-based agricultural education community (students, teachers, parents, state supervisory staff and other industry stakeholders) and the supporting agricultural community have serious concerns about many of the proposed rule.  Because the majority of the students we serve begin their involvement in agricultural education at age 14, the proposed rule would severely limit or eliminate opportunities to participate in the experiential learning aspects of our program.  

We appreciate the recognition of the education and training our programs provide students.  The current regulations make this central to the application of the law; however, the proposed regulations and expanded Hazardous Occupation areas (H.0.’s) either do not include the student learner exemption, or they limit severely the opportunities for students enrolled in agricultural education programs to be involved.  We believe it is more responsible to teach students to be safe, rather than to tell them, “Oh don’t do that, you might get hurt.”


Ultimately, we are concerned about the limits these rules provide on the ability and opportunities for our students to learn by doing.  “Learning by doing” is a critical part of the preparation and education through which we prepare students for careers in agriculture and related occupations.  In addition, if these rules go into place, what reason or incentives do our teachers have to continue to place such a heavy emphasis on safety?

Agricultural education teachers realize they have a responsibility to work with their students, provide supervision, deliver safety instruction and work with employers of students so that the supervised agricultural experience is educational, meaningful and safe.  They also recognize the role they must play in working with the students’ parents, employers and student themselves to have well-documented training agreements that clearly identify appropriate Ag H.O. and safety requirements.

We reiterate the commitment and concern we share for the safety of our students.  We believe that through education, safety instruction and supervision, we provide safe learning environments for students that help them succeed in the industry of agriculture.  This is important to our communities, our states and the nation.   Please allow us to continue to TEACH students to be safe while learning and working in agriculture.

Hazardous Occupation Order #1

The department seeks to “retain and expand” Ag HO1 by removing the 20 PTO horsepower threshold; requiring that tractors operated by 14- and 15-year old student-learners be equipped with roll-over protective structure (ROPS); mandating seatbelt use by student-learners; requiring student-learners to have a valid state driver’s license if operating tractors on public roads; and prohibiting use of most electronic devices.
This HO expansion would effectively prohibit my students from operating tractors in most situations, even in instances when such operation is not particularly hazardous.  The practical effect of the revised HO would be to reduce legitimate opportunities for employment and training for youth on farms, making it more difficult to educate and train future farmers in agricultural practices.  Why would the U. S. Department of Labor wish to limit my ability as an agriculture teacher to teach my students to be safe?
Hazardous Occupation Order #2

I believe some equipment may be inappropriate for operation by youth at certain ages and the department may classify such equipment.  As proposed, however, the rule is over-broad, mandating “restrictions on the operation of power-driven machinery consistent with those applied to nonagricultural employment.”  The term “operating” includes “cleaning, oiling and repairing” of the equipment; “connecting or disconnecting an implement or any of its parts to or from such equipment;” or “any other activity involving physical contact associated with the operation or maintenance of the equipment.”  The term “power-driven equipment” is defined by the department to include “all machines, equipment, implements, vehicles, and/or devices operated by any other power source other than human hand or foot power.”
The department’s proposal, taken on its face, will result in extreme prohibitions.  For example, simple devices such as a hand-held screwdriver, a weed-whacker, a lantern or a flashlight can be battery-powered.  Are they prohibited?  Is there a blanket prohibition on cleaning any powered equipment (refrigerators, automobiles, etc.)?   According to the department’s proposal, because these devices are powered by a “power source other than human hand or foot power,” presumably, they are all prohibited ... and such prohibition goes too far.
The HO states that “farm field equipment means implements, including self-propelled implements, or any combination thereof used in agricultural operations.”  This would appear to include both powered and non-powered implements and when a non-powered implement is connected to a powered implement or tractor, any physical contact would be prohibited.
The department’s proposal thus would prevent a youth from placing picked fruit or vegetables on a wagon, from hauling hay or picking rocks.  It would prohibit the youth from riding an asparagus cart, operating a wiggle hoe or utilizing a powered pruner.

The prohibition of having physical contact with a vehicle presumably would prohibit the hand loading or unloading of materials, tools or products onto pickups or trucks if the “operation” of the vehicle would include the preparation for operating.

Hazardous Occupation Order #3
This proposal by the department prohibits “operating and assisting in the operation of hoisting apparatus and conveyors that are operated either by hand or by gravity.”  Similar broad definitions of terms are employed in the proposal.

It seems to me that the department in this HO has actually increased, rather than reduced, risk.  For example, a hand cart is a mechanical device that applies leverage by hand and foot power to hoist or lift a load and lowers the load by gravity or by hand or foot.  It is foolish for the department to use a broad brush in an effort to “protect” youth and in so doing actually increase the risk of injury.  Perhaps the department would be willing to designate specific devices that should be prohibited, rather than to attempt to ban all activity.
Hazardous Occupation Order #4
The department broadly expands the previous agricultural HO related to working with animals.  The impact of the HO on working with livestock would be to greatly reduce my students’ exposure to livestock and animal husbandry practices.  Among the notable tasks the proposed HO would prohibit youth from performing are: engaging or assisting in animal husbandry practices that inflict pain upon the animal and/or likely to result in unpredictable animal behavior; treating sick or injured animals; and herding animals in confined spaces such as feed lots or corrals or on horseback.

My students gain valuable hands-on experience working on farms and ranches with animals.  In fact, working with animals attracts many students to agriculture.  I teach my students proper animal handling practices and animal husbandry practices to keep animals healthy.  The student learner exemption is very appropriate regarding this HO.

Hazardous Order #5
The preamble states that “for purposes of this Ag H.O. timber means trees, logs, and other similar woody plants.  However, this HO would not prohibit a hired farm youth from performing such tasks as carrying firewood or clearing brush.”  As drafted, the HO may have the effect of mandating an outright prohibition of youth working in Christmas tree farms or in plant nurseries.  It should be clarified to allow such occupations, which are not particularly hazardous.  It also should be clear that it does not prohibit youth from ordinary, non-hazardous activities connected with trees (e.g., pruning).
Hazardous Order #7
Limiting students from working on elevated structures over six feet high seems quite unreasonable and unfounded.  This means my students cannot climb into the cab of a combine or even perform routine maintenance on such a machine.  Where do barn lofts fit into this HO?  

Under this proposed HO, my students would not be able to work on ladders to do many things that range from changing a light bulb to working on large equipment.  It will also inhibit many students from helping farmers with the harvest, especially when it requires the worker being more than six feet above an elevation.
Hazardous Order #8
This HO would prohibit occupations involving working inside any fruit, forage, or grain storage silo or bin.  I recognize that some such occupations could be particularly hazardous for my students, I believe as proposed the department has established parameters that make the regulation too vague and encompassing.  For instance, it is not clear what constitutes storage.   Does forage storage apply to hay barns?   Are pole barns that may be used to store overflow grain and empty bunkers covered?  Would “fruit storage” include a bushel crate or bin?  An un-sided empty bin storage structure?  A walk-in cooler at a farm stand?  Alternatively, would this only apply to storage containers that maintain a hazardous atmosphere?  Clearly, clarification is needed with this proposed HO.
Hazardous Order #13

This HO would prohibit all work involved in the production and curing of tobacco.  Many jobs involved with the production and curing or tobacco are not particularly hazardous.  If it is the goal of the department to assure that youth avoid situations in which they can contract green tobacco sickness (GTS), the department should tailor its regulation to address those situations, and not regulate a blanket prohibition.
Closing Statements

Supervised agricultural experience programs are a key component of school-based agricultural education.  Placement SAE programs allow students to be paid while learning farming practices, including farm safety.

Optional Comment, if you are comfortable using it, or write your own similar statement:  I’ve been teaching _____ years and in all of my teaching I have not lost a student or had a student severely injured in an on-farm accident.  
The student learner exemption for all Ag HOs should be maintained so that I can continue to teach students to be safe while working on farms and ranches.
Sincerely,

Name

Title

School

Address

City, ST  Zip


2

